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IN THE COURT OF JUDICIAL MAGISTRATE, 1st CLASS: AT Gohpur,  

Sonitpur 

 

G.R. CASE NO: 196/ 2015 

 

State 

Vs. 

1. Palash Phukan  

2. Puspa Phukan 

3. Surajyoti Dutta…………Accused persons 

 

U/S 420/511/34 IPC  

 

Present    : Sri Pritish Choudhury, AJS 

 

For the state    : Mrs R. Pegu,   Asstt. P. P 

For the defense   : Mrs. M. Agarwalla, Mr . N. Neog, Mr 

D. Dutta 

Evidence recorded on  : 5.10.16, 27.1.17. 

Argument heard on   : 28.3.17 

Judgment delivered on  : 10.4.17 

 

JUDGMENT 

 

1 The case of the prosecution in brief is that the accused persons had 

asked for Rs 6 lakhs from the informant by saying that they will give a 

job in B.C.P.L and that thereafter the informant came to know by 

enquiring that the accused persons had taken money from many people 

on the pretext of giving job in B.C.P.L. It is further stated that on 5.8.15 

the accused persons had came to Gohpur to take the money demanded 

from the informant on which the informant had caught them and handed 

them over to the police. 

On receipt of the ejahar, a case was registered and investigated upon by the 

police. On completion of investigation police submitted charge sheet against the 

above named accused persons under sections 420/511/34 of IPC  
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1. Thereafter the accused persons entered into their appearance. 

Thereafter copies of all relevant documents had been furnished to the 

accused persons. Prima facie materials against the accused persons 

being found, the formal charge U/S 420/511/34 of I.P.C were framed 

and read over and explained to the accused persons to which they  

pleaded not guilty and claimed to be tried. 

 

2. The Prosecution in support of its case examined five witnesses including 

the victim. Thereafter the statement of the accused persons U/S 313 

Cr.P.C was recorded on 23.2.17. The defense plea is of denial. . The 

accused persons did not adduce evidence in their defense. 

 

3. I have heard the argument of both sides, perused the case record and 

considered the same. 

 

4. The points for determination are as under:- 

1. Whether the accused persons had in furtherance of common intention 

attempted to cheat the informant by offering him a job at BCP Ltd and thereby 

dishonestly induced him to deliver Rs 6 Lakh to them in order to get the job and 

in such attempt on 5.8.15, when they came to Gopur to collect the money, they 

were caught red handed and that thereby they committed offence punishable 

U/S 420/511/34 I.P.C 

 

5 Discussion of evidence, decision and reasons thereof: 

 

6 P.W 1 Simanta Baruah had deposed in his evidence that in the year 

2015 in the last of September month probably on the 30th, the accused 

Palash Phukan had called him in his phone number and told him that a 

post of electrical supervisor had came up in Brahmaputra Valley Crackers 

Pvt Ltd and that the salary was Rs 60,000/- and if he wants, he should 

go to Dibrugarh and contact Palash Phukan. He deposed that on 2.10.15 

at night he got in the bus for that job and in the morning he got down in 

Jorhat and on 3.10.15 at about 6/6.30 A.M he went in a winger and got 

down in Dibrugarh A.S.T.C  bus stand. He deposed that in that bus stand 

he met accused Palash Phukan by talking in the phone. He deposed that 
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he saw Palash Phukan for the first time and that Palash Phukan made 

him sit in his car and took the self attested photocopies of his 

educational certificates. He deposed that Palash Phukan had told him 

that the salary of the job is Rs 60,000/- and that many wanted to give 

Rs 7-8 lakhs for the job. He deposed that he asked to him as to whether 

the job will confirmed or not and that Palash Phukan told that if money 

is given than the job will be confirmed. He deposed that later by talking 

with the accused he settled the job for Rs 6 lakhs i.e. he will give Rs 6 

lakhs to Palash Phukan and he will get the job. He deposed that Palash 

asked for Rs 1.5 lakhs from him as advance but he could not give as he 

did not take the money. He deposed that thereafter on 3.10.15 he got in 

the bus at night and on 4.10.15 in the morning he reached Gohpur. He 

deposed that thereafter on 4.10.15 at the night Palash Phukan had 

called him over phone and asked him as to whether the money is 

arranged for and that he also called many times on 5.10.15. He deposed 

that he told Palash that that he can give the money on 6.10.15 but he 

wants the appointment letter as soon as he gives the money. P.W 1 had 

further deposed in his evidence that on 6.10.15 he called Palash Phukan 

in Gohpur  Prasanti restaurant. He deposed that although he told that he 

had said the month to be as October but he had somewhat forgot the 

month but the date was 6th and on that day itself this case was 

registered in the police station but he forgot as whether the month was 

October or August. He deposed that on that day at about 11.30 A.M the 

accused had reached Prasanti restaurant and at that time the manager 

of the restaurant was also there. He deposed that on that day all the 

three accused persons in the dock had came to take the money in a 

number plate less I/O car. He deposed that thereafter he called two of 

his friends Bipul Ganguly and Pranjal Bora to the restaurant for having 

meal over phone and that they had came. He deposed that thereafter he 

had asked for the appointment letter from the accused persons on which 

the accused Palash Phukan had told that they had came on that day to 

take his Bio- Data and that the appointment letter will be given later on 

but they had asked for the money from him on which there was a verbal 

argument between him and the accused persons and then the manager 

of the restaurant had called the police thinking that there was a fight. He 
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deposed that thereafter police had went and arrested the accused 

persons and took them to the police station. 

              
7 P.W 2 Bipul Ganguly had deposed in his evidence that on the day of the incident 
at about 2.30 P.M he came to know from the public that three boys had came to 
take money from Simanta Baruah and on receiving the news he had went to 
Prasanti Dhaba to see and on reaching the Dhaba he had seen that men of the 
police and the administration was about to take the accused persons. He deposed 
that he does not know as to what was the give and take between the accused and 
the informant. 
 
8 P.W 3 Pranjal Baruah had deposed in his evidence that the incident occurred 
about 1 year ago. He deposed that the informant had told him that he will get a job 
for which somebody will come to take money and so the informant had called him 
to Prasanti restaurant to take meal. He deposed that he had gone to the restaurant 
at about 1 o clock and saw the informant and the accused persons talking. He 
deposed that the informant had in the restaurant pointed to the accused who is 
wearing spectacles in the dock and told that he had came to take the money and 
that he will give the job. He deposed that thereafter most probably there was a 
verbal argument between the accused and the informant and probably the manager 
of the restaurant had called the police and that the police had came while he was 
there and took the accused persons. 
 
9 P.W 4 Champak Jyoti Borah had deposed in his evidence that the incident 
occurred about ½ years ago. He deposed that on that day he was doing his duty in 
Prasanti Restaurant and that he was the manager there. He deposed that on the 
day of the incident 4/5 boys had came to their restaurant and when he was in the 
kitchen he heard hue and cry happening amongst the boys and that he has asked 
them to go out on which they had gone out. 
 
10 Now let me go into the evidence on record and see whether the offences is 
proved beyond all reasonable doubt against the accused persons – 
 
11 Now P.W 2 Bipul Ganguly had deposed in his evidence that on the day of the 
incident at about 2.30 P.M he came to know from the public that three boys had 
came to take money from Simanta Baruah and on receiving the news he had went 
to Prasanti Dhaba to see and on reaching the Dhaba he had seen that men of the 
police and the administration was about to take the accused persons. He deposed 
that he does not know as to what was the give and take between the accused and 
the informant. 
 
12 Again P.W 4 Champak Jyoti Borah had deposed in his evidence that the incident 
occurred about ½ years ago. He deposed that on that day he was doing his duty in 
Prasanti Restaurant and that he was the manager there. He deposed that on the 
day of the incident 4/5 boys had came to their restaurant and when he was in the 
kitchen he heard hue and cry happening amongst the boys and that he has asked 
them to go out on which they had gone out. 
 
13 Now from the above evidence of the P.W 2 and P.W 4 it can be seen that they 
had in their evidence did not state anything by which it can be said that the 
accused persons had tried to induce the informant to give them money and hence it 
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can be said that their evidence is of no use in proving the allegations against the 
accused persons. 
 
14 Now P.W 3 Pranjal Baruah had deposed in his evidence that the incident 
occurred about 1 year ago. He deposed that the informant had told him that he will 
get a job for which somebody will come to take money and so the informant had 
called him to Prasanti restaurant to take meal. He deposed that he had gone to the 
restaurant at about 1 o clock and saw the informant and the accused persons 
talking. He deposed that the informant had in the restaurant pointed to the accused 
who is wearing spectacles in the dock and told that he had came to take the money 
and that he will give the job. He deposed that thereafter most probably there was a 
verbal argument between the accused and the informant and probably the manager 
of the restaurant had called the police and that the police had came while he was 
there and took the accused persons. 
 
 
15 Now from the evidence of the P.W 3 it can be seen that fact of the accused 
persons coming to take the money was told to him by the informant and from his 
evidence it can be clearly seen that he had no other knowledge about the accused 
persons coming to take the money except for the informant telling him that the 
accused persons had came to take the money in exchange of a job and hence it can 
be said that the evidence of the P.W 3 about the offence at hand is hearsay in 
nature and hence as his evidence is hearsay in nature, his evidence cannot be relied 
upon to hold the accused persons liable. 
 
16 Now from the above it can be seen that P.W 2 and P.W 4 had stated nothing 
about the offences at hand and the P.W 3 had deposed about the offence at hand 
by hearing from the informant. Now let me go into the evidence of the informant 
and see as to whether based on only his evidence the accused persons can be held 
liable. 
 

17 P.W 1 Simanta Baruah had deposed in his evidence that in the year 

2015 in the last of September month probably on the 30th, the accused 

Palash Phukan had called him in his phone number and told him that a 

post of electrical supervisor had came up in Brahmaputra Valley Crackers 

Pvt Ltd and that the salary was Rs 60,000/- and if he wants, he should 

go to Dibrugarh and contact Palash Phukan. He deposed that on 2.10.15 

at night he got in the bus for that job and in the morning he got down in 

Jorhat and on 3.10.15 at about 6/6.30 A.M he went in a winger and got 

down in Dibrugarh A.S.T.C  bus stand. He deposed that in that bus stand 

he met accused Palash Phukan by talking in the phone. He deposed that 

he saw Palash Phukan for the first time and that Palash Phukan made 

him sit in his car and took the self attested photocopies of his 

educational certificates. He deposed that Palash Phukan had told him 

that the salary of the job is Rs 60,000/- and that many wanted to give 
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Rs 7-8 lakhs for the job. He deposed that he asked to him as to whether 

the job will confirmed or not and that Palash Phukan told that if money 

is given than the job will be confirmed. He deposed that later by talking 

with the accused he settled the job for Rs 6 lakhs i.e. he will give Rs 6 

lakhs to Palash Phukan and he will get the job. He deposed that Palash 

asked for Rs 1.5 lakhs from him as advance but he could not give as he 

did not take the money. He deposed that thereafter on 3.10.15 he got in 

the bus at night and on 4.10.15 in the morning he reached Gohpur. He 

deposed that thereafter on 4.10.15 at the night Palash Phukan had 

called him over phone and asked him as to whether the money is 

arranged for and that he also called many times on 5.10.15. He deposed 

that he told Palash that that he can give the money on 6.10.15 but he 

wants the appointment letter as soon as he gives the money. P.W 1 had 

further deposed in his evidence that on 6.10.15 he called Palash Phukan 

in Gohpur  Prasanti restaurant. He deposed that although he told that he 

had said the month to be as October but he had somewhat forgot the 

month but the date was 6th and on that day itself this case was 

registered in the police station but he forgot as whether the month was 

October or August. He deposed that on that day at about 11.30 A.M the 

accused had reached Prasanti restaurant and at that time the manager 

of the restaurant was also there. He deposed that on that day all the 

three accused persons in the dock had came to take the money in a 

number plate less I/O car. He deposed that thereafter he called two of 

his friends Bipul Ganguly and Pranjal Bora to the restaurant for having 

meal over phone and that they had came. He deposed that thereafter he 

had asked for the appointment letter from the accused persons on which 

the accused Palash Phukan had told that they had came on that day to 

take his Bio- Data and that the appointment letter will be given later on 

but they had asked for the money from him on which there was a verbal 

argument between him and the accused persons and then the manager 

of the restaurant had called the police thinking that there was a fight. He 

deposed that thereafter police had went and arrested the accused 

persons and took them to the police station. 

 
           
18 Now on a prima facie perusal of the evidence of the P.W 1 it prima facie appears 
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that one of the accused had indeed committed the offence at hand but when I go 
into the ejahar of the informant a doubt arises in my mind because the informant 
had in his evidence stated only about the accused Palash Phukan trying to induce 
money from him and he had clearly stated in his cross examination that he had no 
accusations against the other two accused but on a reading of the entire ejahar of 
the informant it can clearly be said that the informant had in his ejahar incriminated 
the other two accused and accused Palash Phukan of trying to induce money from 
him and hence it can be said that the evidence of the informant is not in conformity 
with that of his ejahar and hence based only on his evidence the accused persons 
cannot be held liable. 
 
19 Further the P.W 1 had stated in his evidence that he had called Bipul Ganguly to 
the restaurant at the time of the incident for having meal but the Bipul Ganguly had 
in his evidence as P.W 2 had stated that he had went to the place of occurrence on 
hearing about the incident from the public and it can be clearly seen from his 
evidence that he had not stated anything about the informant calling him to the 
restaurant and hence it can be said that the evidence of the informant is not in tally 
with that of the P.W 2. 
 
20 Further from the evidence of the P.W 1 it can be seen that most of the 
inducement as deposed by the P.W 1 had came to him from the accused Palash 
Phukan over phone but the informant and neither did the prosecution had 
submitted any call details of the phone of the informant in order to substantiate the 
claims of the informant and hence it cannot be said that the accused Palash had 
indeed called the informant over phone for making the alleged inducement. 
 
21 Further the informant had stated in his ejahar that on 5.8.15 he had handed 
over the accused persons to the police and as such it can be said that no other 
incident could have occurred after 5.8.15 or to be more specific no other incident 
regarding the alleged occurrences could have taken place after the month of August 
2015 as seen from the ejahar but surprisingly the informant had in his evidence 
stated about most of the occurrences happening in the month of October 2015 and 
hence it can be seen that there are further contradictions in the evidence of the 
informant to that of his ejahar.  
 
22 Thus from the above discussion it can be concluded that the only witnesses who 
had deposed clearly about one of the accused person trying to induce money from 
the informant is the informant himself but his evidence is not corroborated by any 
other concrete witness as discussed above and also that his evidence is not in 
conformity with that of his own ejahar and under such circumstances the accused 
persons cannot be held liable based only on the evidence of the informant. 
 

23  Thus from the above it can be seen that although on a prima facie 

perusal of the evidence of the P.W 1 it appears that one of the accused 

person had committed the offences leveled against him but as discussed 

above the evidence of the P.W 1 suffers from anomalies and based on 

his evidence the accused person cannot be held liable. 
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24 Now The Hon'ble Apex Court in the case of State of 

Haryana-vs Surender and other, AIR 2007 SC 2312 

observed that - 

“The golden thread which runs through the web of administration 
of 
justice in criminal cases is that if two views are possible on the 
evidence  
adduced in the case, one pointing to the guilt of the accused and 
the other to his innocence, the view which is favorable to the 
accused should be adopted. The paramount consideration of the 
Court is to ensure that miscarriage of justice is prevented.” 
 
25 Thus from the above discussion made above it can be safely concluded that 
there is some doubt regarding the commission of the alleged offence by the 
accused persons and under such circumstances the benefit of doubt goes to the 
accused persons  . 
  
26 From the discussions made above it transpires that the evidence on record falls 
short of proving the allegations against the accused persons beyond all reasonable 
doubt. Accused persons are therefore entitled to acquittal 

                                                   ORDER 

I therefore acquit the accused persons – 

Palash Phukan  

Puspa Phukan 

Surajyoti Dutta 

of the charges under section 420/511/34 of I.P.C with a direction to set them forth 
at their liberty. 

The bail bond of the accused persons shall remain in force for another six months 
from today. 

Given under my hand and seal of this court on this 10th day of April 2017                                                                                                                       

 

                                                                           Judicial Magistrate 1st Class.  

                                                                         Gohpur, Sonitpur,Assam. 

                                                                             

                                                  Appendix                                                                                                                                                                   

 

--------------:PROSECUTION WITNESS:------------ 
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P.W. – 1. – Simanta Baruah 

P.W.  2  -   Bipul Ganguly 

P.W. 3  -    Pranjal Borah 

P.W 4  -    Champak Jyoti Borah 

P.W. 5  -    Rup Ram Hazarika 

--------------: PROSECUTION EXHIBITS:------------ 

Ext  1.- F.I.R 

Ext 1(1) – Signature of Simanta Boruah 

Ext 2- Seizure list. 

Ext 2 (1) – Signature of Simanta Boruah 

Ext 2(2) – Signature of Pranjal Borah 

Ext 2(3) – Signature of Rup Ram Hazarika 

Ext 3 – Sketch map of the place of occurrence 

Ext 3 (1) – Signature of Rup Ram Hazarika 

Ext 4 – Charge Sheet. 

Ext 4(1) – Signature of Rupeswar Bora. 

--------------: DEFENCE WITNESS:------------ 

                      None. 

 

--------------: DEFENCE EXHIBITS:------------ 

                     None. 

 

                                                                           Judicial Magistrate 1st Class.  

                                                                         Gohpur, Sonitpur,Assam. 

 

 

 

 

 

 


